Why Do Municipalities Not Uphold Their By-Laws/the Law
A Case Study from Greater Oudtshoorn

Introduction

In raising this issue | wish to point out that many attempts by both De Rust Heritage
and the Joint Heritage Permit Committee in Oudtshoorn comprising Heritage
Oudtshoorn Erfenis and the De Rust Heritage Conservation Association have largely
proved unsuccessful in getting the Greater Oudtshoorn Municipality to prosecute
guilty parties over a number of years.

There are many dedicated staff employed by the Oudtshoorn Municipality and since
the DA came to into power following the ANC’s earlier spell in office which
bankrupted the Municipality, many of these employees have come to the fore.
However, in many cases where municipal by-laws have been flagrantly disregarded,
senior municipal officials seem either unable or unwilling to use the available legal
means to ensure compliance through the use of the courts. This particularly applies
to the Department of Town Planning and Building Control.

In many cases this has resulted in an increasing level of infringements and a
significant lessening of the authority of the municipality. It also results in the
general devaluation of the properties in a particular area as well as lowering the
rates base and consequently revenue for the municipal council. In addition, it is



suggested that by applying the by-laws correctly that extra revenue would be
generated towards the overall municipal budget to improve service delivery levels.

Some Quick & Easy Solutions
The required proposed course of action is not complex and relies solely on the strict
application of the “rule of law” being applied in each of the following areas:

* Ensuring that municipal accounts do not go over 30 days - | am personally
aware of some residents owing in excess of R 300k over a long period - surely
the accounting and credit control function should proceed with legal action in
cases such as this?

* Ensuring that residential sites are not illegally used for business purposes
without the required approved zoning permission and payment of additional
municipal rates. This includes both unregistered B&B’s as well as industrial
operations in residential areas.

* Ensuring that the National Heritage Resources Act is strictly applied -
particularly in areas where existing “heritage resources” are present such as
De Rust. This applies to both the Municipality as well as Heritage Western
Cape where approvals have been granted in the past without sufficient due
diligence having been considered.

* Updating the levels of fines for infringements of Municipal By-Laws to bring
them in line with current day prices - making the costs of infringing painful for
contraventions on a sliding scale. Ensuring that monies recovered go towards
the cost recovery budgets of the initiating department/entity. Current fines
are too low to deter non-compliance.

Other Important Aspects

Currently the majority of even the best run municipalities are under-resourced and
underfunded. We believe it is critical to encourage the inputs from community
groups - particularly those residents with backgrounds in management and
technology among others. However, in many cases local officials see this as an
infringement of their authority even though volunteers often have unique skills
currently not available at municipal level.

In order for municipalities to succeed in the future it is absolutely essential to utilize
the available community assets in order to achieve a prosperous future for all.
Neglecting these available skills often results in those with these scarce skills
relocating to better resourced areas where their inputs are valued and a
downgrading of the available a skills base at the local level.

Some Conclusions

It will be seen from the above that a more stringent and focused application of the
existing by-laws and National Heritage Regulations would result in increased control
by municipalities such as Greater Oudtshoorn as well as providing an additional
revenue flow to the Council.



South Africa is currently facing a major crisis relating to lack of accountability at all
levels. This is the time to begin to reassert control using some of the simple and
easy to implement solutions mentioned above. This is not considered an exhaustive
list but is a starting point in ensuring “good governance” in the Greater Oudtshoorn
Municipality as well as other municipal councils around the country. The TIME IS
NOW to take back the control of our future from those who are either under-
resourced, incapable or corrupt.

Based on the above, it may well be time to begin to take legal action against non-
compliance by Municipal Council’s in order to achieve the required levels of service
delivery. Where there is clear evidence of lack of action by municipalities, using the
legal approach used by other bodies at the National and Provincial Government level
may be required in order to facilitate change.

In concluding, it is important to note that many voluntary organizations are finding
their voice across the country in a variety of communities ranging from the well
resourced to those who suffer from extensive neglect. It is up to the members of the
communities involved to ensure that their elected representatives deliver on their
undertakings or are replaced by those more competent and willing to challenge the
status-quo. The future lies in all our hands.

We look forward to a response from the Greater Oudtshoorn Municipality in terms of
the above points made. See www.derustheritage.org.za for further information
under RED NOTICES as well as the Heritage Western Cape section on the website.

It is also intended to publish this piece on the Heritage Portal as well as passing it on
to other outlets such as Carte Blanche in order to ensure as wide an audience as
possible and to generate additional discussion on how to improve service delivery at
the local level.
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